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Selectboard Meeting 
Tuesday, October 25, 2016 

AGENDA NOTES 
  
 

Reception for Yvon Pouliot 
5:30 p.m. 

 
As a reminder, there will be a public reception at 5:30 p.m. in the atrium of the Town Offices 
for Parks & Rec staff member Yvon Pouliot, who is retiring after 20 years of dedicated service 
to the Town of Middlebury.  At 6:00 p.m., Board chair Brian Carpenter will read a Selectboard 
Resolution recognizing Yvon’s service and we will invite members of the community to offer 
their words of thanks, as well. 
 
7:00  
 
1. **Call to Order 
 
2. *Approval of Minutes of Approval of Minutes of September 27, 2016 &  
October 11, 2016 Regular Selectboard Meetings 
 
3. *Approval of Agenda 
 
7:05  
 
4.  **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10  
 
5. **Vermont Coffee Company’s Request for an Outside Consumption Permit 
 
Requested action:  Approve an application from Vermont Coffee Company for an Outside 
Consumption Permit at its Exchange Street location. 
 

Vermont Coffee Company owner Paul Ralston is requesting approval of an Outside 
Consumption Permit for the company’s café at 1197 Exchange Street facility for use 
outside the facility’s new playhouse between the hours of 6:30 p.m. and approximately 
10:00 p.m. on performance nights.  The proposed consumption area would be 
confined to the walkway in front of the building between the café and the playhouse.  
Chief Hanley has conducted the site inspection and approved the application, noting 
that the consumption area must be demarked by a barrier and signs indicating “No 
Alcohol Beyond This Point.” 
 
Note:  The statement at the end of the description section of the application – “Also 
add 1,680 sq. ft. inside playhouse” – refers to a separate request that the company 
has made to the VT Department of Liquor Control to modify its previously-approved 
1st Class Liquor License to include the playhouse.  This is not part of the Outside 
Consumption Permit request and does not require Board consideration. 
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In your packet:  Vermont Coffee Company Outside Consumption Permit application and 
Public Safety inspection report 
 
Recommendation: If the Board is amenable, a motion would be in order to approve Vermont 
Coffee Company’s application for an Outside Consumption Permit for its café at 1197 
Exchange Street. 
 
6. *Nomination of Candidates to Fill Two Vacant Parks & Recreation Committee Seats. 
 
Requested action:  Enter into the public record the names of all nominees to fill the two 
existing vacant seats on the Parks & Recreation Committee. 
 

As of today, only one individual – Mark Wilch – has responded to the Town’s 
advertisement for interested parties to fill the two Parks & Recreation Committee 
vacancies.  Mark’s letter of interest is included in your packet, for reference. 
 

In your packet:  Letter of interest from Mark Wilch 
 
Recommended action:  If the Board is amenable, and, a motion would be in order to 
nominate Mark Wilch, and any other individuals that the Board may wish to put forth, to a 
seat on the Parks & Recreation Committee.  In accordance with 24 VSA § 127-308, the 
Board will make formal appointments at its next meeting on November 15th. 
 
7:15   
 
7. *Director of Planning & Zoning Jennifer Murray Regarding the FY2017 Municipal 
Planning Grant Program. 
 
Requested action:  Authorize Planning & Zoning Director Jennifer Murray to submit a 2017 
Municipal Planning Grant application seeking up to $15,000 in funding for a housing study to 
provide input to the Town Plan update and promote housing within walking distance of 
downtown. A Town match of up to $3,500 would be required. 
 

From Planning and Zoning Director Jennifer Murray:  We propose to submit a FY17 
Municipal Planning Grant Application to perform a housing study that will be used to 
update the housing section of the Town Plan and promote housing within walking 
distance of our designated downtown.  The proposal will request an updated housing 
study to inventory existing housing resources, identify needs within our housing 
market, and provide recommendations on what the Town can do to encourage the 
type of growth that would fill the market gaps for various types of housing.  The final 
product will provide data to reinforce the informal survey and anecdotal information 
contained in the current Town Plan.  The results of this project are intended to be 
incorporated into the downtown master planning process. 
 
By using data to demonstrate the demand for various types of housing in our 
community, this study will be useful for developers trying to develop pro-form as for 
residential and mixed-use development downtown (e.g. Nexbridge).  This, in 
combination with a Neighborhood Development Area designation and an updated plan 
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and zoning bylaws, should help stimulate residential growth within walking distance of 
downtown.  Promoting housing in walkable places, such as designated downtown 
areas, receives priority points under this round of grant funding. 
 
This program asks for a 33% cash match on total project costs in excess of $8,000.  
We anticipate that the amount requested will be $15,000, resulting in a total cash 
match of $3,500.  If the Town audit is not completed by October 30th, we will not be 
eligible to submit an application.  If the Selectboard decides to authorize this project, 
Staff requests that you do so by resolution and sign the form included in your packet. 
 

In your packet: 1) Resolution for Municipal Planning Grant; 2) October 20, 2016 Planning 
Commission Draft Meeting Minutes; 3) Proposed Downtown Master Planning Timeline 
 
Recommended action:  If the Board is amenable, two motions would be in order:  1) to 
authorize Planning & Zoning Director Jennifer Murray to submit a 2017 Municipal Planning 
Grant application in support of a the development of a housing study and to further commit up 
to $3,500 in matching funds; and 2) to sign the Resolution for Municipal Planning Grant in 
support of the application. 
 
7:30  
 
8. *Public Hearing on the Adoption of an Ordinance to Regulate Commercial Activity 
on Public Property.  In accordance with 24 VSA § 127-107, the Board will take public 
testimony on the proposed “Ordinance to Regulate Commercial Activity on Public Property.”  
This draft ordinance, prepared by the Policy Review Committee, is a comprehensive update 
of the Town’s existing “Ordinance to Regulate Street Vending, Peddling, Soliciting and Other 
Commercial Activities on Public Property.”  As such, it shifts the focus from current ordinance 
language regulating the conduct of certain types of street-level commercial activities to a 
general prohibition against all commercial activity of any kind all public property and rights-of-
way within Middlebury’s geographic boundaries. 
 
As noted by Selectboard and Policy Review Committee member Donna Donahue at the 
September 27th meeting, while the proposed ordinance is intended to make clear the Town’s 
position regarding the use of public spaces for commercial activity specifically, it does not 
regulate such activity on private property nor does it preclude the Selectboard for writing and 
adopting future ordinances to address allowable uses of Town-owned land. 
 
Board chair Brian Carpenter will open and close the hearing.  Board member Donna 
Donahue will lead the discussion about the proposed ordinance. 
 
In your packet: 1) Notice of Public Hearing; 2) Red line draft of Ordinance to Regulate 
Commercial Activity on Public Property 
 
Recommended action:  Once the public hearing is closed, the Board may choose to adopt 
the proposed ordinance immediately, with or without any amendments discussed during the 
hearing.  If adopted by the Board, the ordinance will be entered into the public record for the 
October 25th meeting and become effective 40 days later, unless a referendum petition is 
filed, in which case the ordinance will not become effective until after the question of repeal is 
voted. 
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7:45  
 
9. *Award Contract for Winter Sand. 
 
Requested action:  Approve Public Works Planning Director Dan Werner’s recommendation 
for to award the contract for winter sand to J.P. Carrara & Sons for the 2016-17 season, at a 
cost of $9.25 per ton. 
 

In his award recommendation memo to the Board, Dan notes that the Town received 
two bids for winter sand for the 2016-17 season:  J.P. Carrara @ $9.25/ton and 
Champlain Construction, Inc. @ $11.07/ton.  Both bidders submitted required samples 
of their product for testing by Vermont Testing & Consulting Corp, the results of which 
are included in your packet.  Dan recommends award to the low bidder, J.P. Carrara, 
at the quoted price of $9.25/ton (a 7% reduction per ton vs. the Town’s cost in 2015). 
 

In your packet: 1) Award recommendation memo from Werner; 2) Sand test results 
 
Recommended action:  If the Board is amenable, a motion would be in order to award the 
contract for winter sand to J.P. Carrara for the 2016-17 season, at a cost of $9.25 per ton. 
 
7:50  
 
10. *Report on Infrastructure Committee Meeting of October 13, 2016, including 
Recommendation on Award of Contract for Middlebury River Flood Resiliency Project 
Management Services.  Infrastructure Committee chair Susan Shashok will report on the 
Committee’s October 13th meeting, which included a review of first draft FY18 Capital Budget 
and the capital requests from the Fire Department, Police Department, Parks & Recreation 
and Ilsley Library. 
 
Requested action:  Approve the Infrastructure Committee’s recommendation to award a 
contract for project management services for the Middlebury River Flood Resiliency Project to 
Landslide Natural Resources Planning (Amy Sheldon, Pres.), for a total cost of $30,800. 
 

In discussion with the Infrastructure Committee on October 13th, Town Manager 
Kathleen Ramsay reported that the Town had received two bid proposals for project 
management services from Landslide Natural Resources Planning and from Kevin 
Russell, of Waitsfield-based Community Development Services.  Kathleen noted that, 
while both are solid proposals with a similar price tags, Amy Sheldon’s previous 
familiarity with the project through her work on the Town’s Hazard Mitigation Plan gave 
her an edge in the final analysis.   

 
In your packet: 1) October 13, 2016 Infrastructure Committee Draft Meeting Minutes; 2) 
Project Management Services Proposal from Landslide Natural Resource Planning 
 
Recommended action:  If the Board is amenable, a motion would be in order to award the 
contract project management services for the Middlebury River Flood Resiliency Project to 
Landslide Natural Resources Planning, for a total cost of $30,800. 
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8:00  
 
11. **Discussion of Inquiry from David Silberman Regarding VLCT’s Municipal Policy.  
In an October 19th letter to the Selectboard, Middlebury attorney David Silberman asked the 
Board to clarify its position regarding a bill before the state legislature to legalize marijuana 
and the process by which it instructed Town Manager Kathleen Ramsay, as Middlebury’s 
delegate to VLCT’s Annual Meeting on October 5th, to vote in support of VLCT’s opposition 
to legalization as stated in the 2017 draft Municipal Policy. 
 
Board chair Brian Carpenter requested time on the agenda for the Board to discuss Mr. 
Silberman’s letter. 
 
In your packet:  1) October 19, 2016 Letter to the Selectboard from Silberman; 2) Memo to 
the Board from Ramsay regarding the Silberman letter 
 
8:10 
 
12. **Year-to-Date Budget Reports.  Town Manager Kathleen Ramsay will report on FY17 
year-to-date budget results for the General Fund and the Equipment/Water/Wastewater 
Funds. 
 
In your packet: 
 
8:20  
 
13. *Approve Rural Business Development Grant Agreement for Marketing and 
Technical Assistance to Downtown Businesses During Bridge Construction 
 
Requested action:  Authorize Town Manager Kathleen Ramsay to sign the Rural Business- 
Cooperative Service Financial Assistance Agreement, committing the Town to $18,860 in 
matching funds relative to a recently-awarded Rural Business Development Grant. 
 

In April, the Board authorized the submission of a USDA Rural Business Development 
Grant seeking $30,000 in Federal funds to provide marketing and technical assistance 
to downtown businesses impacted by the Bridge Replacements Project.  This approval 
also committed the Town to $17,660 in local matching funds.  Twelve downtown 
businesses also pledged $100 each toward the effort, creating a total estimated 
project cost of $48,860. 
 
The USDA recently announced that it was awarding the Town with Federal funding 
toward the project in the amount of $25,500 (vs. the $30K requested), which, with the 
Town’s match of $17,660 and local business contributions of $1,200, produces a 
revised total project of $44,360.  The USDA is now requesting that the Town execute a 
Rural Business-Cooperative Service Financial Assistance Agreement for the grant. 

 
In your packet:  USDA Rural Business Cooperative Service Financial Assistance Agreement 
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Recommended action:  A motion would be in order to authorize Town Manager Kathleen 
Ramsay to sign the USDA Rural Business Development Grant agreement to provide 
marketing and technical assistance to downtown businesses during the Bridge Construction 
Project and to reconfirm the Town’s commitment to provide $17,660 in matching funds. 
 
8:30  
 
14. *Resolution Regarding Adoption of PACE Program Description and Guidelines. 
 
Requested action:  Approve a Selectboard “Resolution Regarding Adoption of PACE 
Program Description and Guidelines. 
 

Participation in the PACE program was approved by the Board on June 9, 2015.  On 
advice from Counsel, the Town has done some fine tuning of the program description 
(see email from Counsel in your packet) and now a formal Selectboard resolution 
adopting the program Description and Guidelines is required. 
 
Kathleen has the resolution original for your signature. 

 
In your packet: 1) PACE Proclamation; 2) Email from Counsel re: PACE documentation; 3) 
PACE Program Description and Guidelines (updated October 18, 2016) 
 
Recommended action:  If the Board is amenable, a motion would be in order to approve the 
“Resolution Regarding Adoption of PACE Program Description and Guidelines.” 
 
15. *Proclamation of Small Business Saturday on November 26, 2016 
 
Requested action:  Approve a Board proclamation declaring November 26th as Small 
Business Saturday in Middlebury. 
 

The Town has been approached once again by a representative from the Small 
Business Saturday Coalition and Women Impacting Public Policy (WIPP) requesting 
the Selectboard’s participation in the national Small Business Saturday initiative by 
proclaiming Saturday, November 26, 2016 “Small Business Saturday” in Middlebury.  
According to the information provided by WIPP:  
 
Small Business Saturday was created in 2010 in response to small business owners’ 
most pressing need: more customers.  Falling between Black Friday and Cyber 
Monday, it’s a day to support the local businesses that create jobs, boost the economy 
and preserve neighborhoods around the country.  It has since become a nationwide, 
well known celebrated event on the national calendar with support from elected 
officials, public and private organizations. 
 
Kathleen has an original proclamation for your signature. 

 
In your packet:  1) Small Business Saturday Fact Sheet; 2) Small Business Saturday 
Proclamation 
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Recommended action:  If the Board is amenable, a motion would be in order to proclaim 
Saturday, November 26, 2016 Small Business Saturday in Middlebury.  Kathleen has an 
original copy of the proclamation for Board members to sign. 
 
8:40  
 
16. *Approval of Check Warrants 
 
17. *Town Manager’s Report 
 
18.  Board Member Concerns 
 
19. *Executive Session – Personnel Matter 
 
20. **Action on Matters Discussed in Executive Session 
 
8:35  
 
21. *Adjourn 
 


